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5. Procedure for Dealing with Local Hearings (Pages 11 - 20)  
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8. Private Business   
 
 Private Business 

 
The public and press have a legal right to attend Council meetings such 
as the Standards Sub-Committee (Hearings), except where business is 
confidential or certain other sensitive information is to be discussed.  
The list below shows why items are in the private part of the agenda, 
with reference to the relevant legislation (the relevant paragraph of Parts 
1 to 3 of Schedule 12A of the Local Government Act 1972 as amended.  
Paragraph 7c – information presented to a Standards Committee or to a 
Sub-Committee of a Standards Committee set up to consider any matter 
under regulations 13 or 16 to 20 of the Standards Committee (England) 
Regulations 2008, or referred under section 58(1)(c) of the Local 
Government Act 1972).   

 



 

9. Any other confidential or exempt items which the Chair decides are 
urgent   
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MEMBERS’ CODE OF CONDUCT 
 
 

THE TEN GENERAL PRINCIPLES GOVERNING 
 

THE CONDUCT OF MEMBERS OF LOCAL AUTHORITIES 
 
 
 

The principles as set out below define the standards that Members should uphold 
 
 
Selflessness - Members should serve only the public interest and should never 
improperly confer an advantage or disadvantage on any person. 
 
Honesty and Integrity - Members should not place themselves in situations where 
their honesty and integrity may be questioned, should not behave improperly and 
should on all occasions avoid the appearance of such behaviour. 
 
Objectivity - Members should make decisions on merit, including when making 
appointments, awarding contracts, or recommending individuals for rewards or 
benefits. 
 
Accountability - Members should be accountable to the public for their actions and 
the manner in which they carry out their responsibilities, and should co-operate fully 
and honestly with any scrutiny appropriate to their particular office. 
 
Openness - Members should be as open as possible about their actions and those 
of their authority, and should be prepared to give reasons for those actions. 
 
Personal judgement - Members may take account of the view of others, including 
their political groups, but should reach their own conclusions on the issues before 
them and act in accordance with those conclusions. 
 
Respect for others - Members should promote equality by not discriminating 
unlawfully against any person, and by treating people with respect, regardless of 
their race, age, religion, gender, sexual orientation or disability.  They should respect 
the impartiality and integrity of the authority’s statutory officers and its other 
employees. 
 
Duty to uphold the law - Members should uphold the law and, on all occasions, act 
in accordance with the trust that the public is entitled to place in them. 
 
Stewardship - Members should do whatever they are able to do to ensure that their 
authorities use their resources prudently and in accordance with the law. 
 
Leadership - Members should promote and support these principles by leadership, 
and by example, and should act in a way that secures or preserves public 
confidence. 
 
 

AGENDA ITEM 4
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MEMBERS’ CODE OF CONDUCT 
 

PART 1  
 

GENERAL PROVISIONS 
 
Introduction and interpretation 
 
1. (1)  This Code applies to you as a member of an authority. 

 
(2)  You should read this Code together with the general principles 
prescribed by the Secretary of State. 
 
(3)  It is your responsibility to comply with the provisions of this Code. 

 
(4)  In this Code 

 
  “meeting” means any meeting of  
 

(a) the authority; 
 

(b) the executive of the authority; 
 

(c) any of the authority’s or its executive’s committees, sub-
committees, joint committees, joint sub-committees, or area 
committees; 

 
“member” includes a co-opted member and an appointed member. 

 
Scope 
 
 2. (1) Subject to sub-paragraphs (2) to (5), you must comply with this Code 

whenever you 
 

(a)  conduct the business of your authority (which, in this Code, 
includes the business of the office to which you are elected or 
appointed); or 

 
(b) act, claim to act or give the impression you are acting as a 

representative of your authority, 
 
and references to your official capacity are construed accordingly. 

 
(2)  Subject to sub-paragraphs (3) and (4), this Code does not have effect 

in relation to your conduct other than where it is in your official 
capacity. 

 
(3) In addition to having effect in relation to conduct in your official 

capacity, paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other 
time, where that conduct constitutes a criminal offence for which you 
have been convicted. 
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(4)  Conduct to which this Code applies (whether that is conduct in your 
official capacity or conduct mentioned in sub-paragraph (3)) includes a 
criminal offence for which you are convicted (including an offence you 
committed before the date you took office, but for which you are 
convicted after that date). 

 
(5) Where you act as a representative of your authority 
 

(a) on another relevant authority, you must, when acting for that 
other authority, comply with that other authority’s code of 
conduct; or 

 
(b) on any other body, you must, when acting for that other body, 

comply with your authority’s code of conduct, except and insofar 
as it conflicts with any other lawful obligations to which that other 
body may be subject. 

 
General obligations 
 
3. (1) You must treat others with respect. 
 

(2) You must not 
 

(a) do anything which may cause your authority to breach any of the 
equality enactments (as defined in section 33 of the Equality Act 
2006); 

 
(b) bully any person; 
 
(c) intimidate or attempt to intimidate any person who is or is likely 

to be 
 

(i) a complainant, 
 
(ii)  a witness, or 
 
(iii)  involved in the administration of any investigation or 

proceedings, 
 
in relation to an allegation that a member (including yourself) has failed 
to comply with his or her authority’s code of conduct; or 
 
(d) do anything which compromises or is likely to compromise the 

impartiality of those who work for, or on behalf of, your authority. 
 
4. You must not 
 

(a) disclose information given to you in confidence by anyone, or 
information acquired by you which you believe, or ought reasonably to 
be aware, is of a confidential nature, except where 

 
(i) you have the consent of a person authorised to give it; 
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(ii) you are required by law to do so; 
 
(iii) the disclosure is made to a third party for the purpose of 

obtaining professional advice provided that the third party 
agrees not to disclose the information to any other person; or 

 
(iv) the disclosure is 

 
(aa) reasonable and in the public interest; and 
 
(bb) made in good faith and in compliance with the reasonable 

requirements of the authority; or 
 

(b) prevent another person from gaining access to information to which 
that person is entitled by law. 

 
5. You must not conduct yourself in a manner which could reasonably be 

regarded as bringing your office or authority into disrepute 
 
6. You 

 
(a) must not use or attempt to use your position as a member improperly 

to confer on or secure for yourself or any other person, an advantage 
or disadvantage; and 

 
(b) must, when using or authorising the use by others of the resources of 

your authority 
 

(i) act in accordance with your authority’s reasonable requirements; 
 
(ii) ensure that such resources are not used improperly for political 

purposes (including party political purposes); and 
 
(c) must have regard to any applicable Local Authority Code of Publicity 

made under the Local Government Act 1986. 
 

7. (1) When reaching decisions on any matter you must have regard to any relevant 
advice provided to you by 

 
(a) your authority’s chief finance officer; or 
 
(b) your authority’s monitoring officer, 

 
where that officer is acting pursuant to his or her statutory duties. 

 
 (2) You must give reasons for all decisions in accordance with any statutory 

requirements and any reasonable additional requirements imposed by your 
authority. 
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PART 2 
 

INTERESTS 
Personal interests 
 
8.(1) You have a personal interest in any business of your authority where either 
 

(a) it relates to or is likely to affect 
 

(i) any body of which you are a member or in a position of general 
control or management and to which you are appointed or 
nominated by your authority; 

 
(ii) any body 

 
(aa) exercising functions of a public nature; 
 
(bb) directed to charitable purposes; or 
 
(cc) one of whose principal purposes includes the influence of 

public opinion or policy (including any political party or 
trade union), 

 
of which you are a member or in a position of general control or 
management 

 
(iii) any employment or business carried on by you; 
 
(iv) any person or body who employs or has appointed you; 
 
(v) any person or body, other than a relevant authority, who has 

made a payment to you in respect of your election or any 
expenses incurred by you in carrying out your duties; 

 
(vi) any person or body who has a place of business or land in your 

authority’s area, and in whom you have a beneficial interest in a 
class of securities of that person or body that exceeds the 
nominal value of £25,000 or one hundredth of the total issued 
share capital (whichever is the lower); 

 
(vii) any contract for goods, services or works made between your 

authority and you or a firm in which you are a partner, a 
company of which you are a remunerated director, or a person 
or body of the description specified in paragraph (vi); 

 
(viii) the interests of any person from whom you have received a gift 

or hospitality with an estimated value of at least £25; 
 

(ix) any land in your authority’s area in which you have a beneficial 
interest; 
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(x) any land where the landlord is your authority and you are, or a 
firm in which you are a partner, a company of which you are a 
remunerated director, or a person or body of the description 
specified in paragraph (vi) is, the tenant; 

 
(xi) any land in the authority’s area for which you have a licence 

(alone or jointly with others) to occupy for 28 days or longer; or 
 

(b) a decision in relation to that business might reasonably be regarded as 
affecting your well-being or financial position or the well-being or 
financial position of a relevant person to a greater extent than the 
majority of other council tax payers, ratepayers or inhabitants of the 
electoral division or ward, as the case may be, affected by the decision.  

 
(2) In sub-paragraph (1)(b), a relevant person is 

 
(a) a member of your family or any person with whom you have a close 

association; or 
 
(b) any person or body who employs or has appointed such persons, any 

firm in which they are a partner, or any company of which they are 
directors; 

 
(c) any person or body in whom such persons have a beneficial interest in 

a class of securities exceeding the nominal value of £25,000; or 
 
(d) any body of a type described in sub-paragraph (1)(a)(i) or (ii). 

 
Disclosure of personal interests 
 
9.(1) Subject to sub-paragraphs (2) to (7), where you have a personal interest in 

any business of your authority and you attend a meeting of your authority at 
which the business is considered, you must disclose to that meeting the 
existence and nature of that interest at the commencement of that 
consideration, or when the interest becomes apparent. 

 
 (2) Where you have a personal interest in any business of your authority which 

relates to or is likely to affect a person described in paragraph 8(1)(a)(i) or 
8(1)(a)(ii)(aa), you need only disclose to the meeting the existence and nature 
of that interest when you address the meeting on that business. 

 
 (3) Where you have a personal interest in any business of the authority of the 

type mentioned in paragraph 8(1)(a)(viii), you need not disclose the nature or 
existence of that interest to the meeting if the interest was registered more 
than three years before the date of the meeting. 

 
 (4) Sub-paragraph (1) only applies where you are aware or ought reasonably to 

be aware of the existence of the personal interest. 
 

 (5) Where you have a personal interest but, by virtue of paragraph 14, sensitive 
information relating to it is not registered in your authority’s register of 
members’ interests, you must indicate to the meeting that you have a 
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personal interest, but need not disclose the sensitive information to the 
meeting. 

 
 (6) Subject to paragraph 12(1)(b), where you have a personal interest in any 

business of your authority and you have made an executive decision in 
relation to that business, you must ensure that any written statement of that 
decision records the existence and nature of that interest. 

 
 (7) In this paragraph, “executive decision” is to be construed in accordance with 

any regulations made by the Secretary of State under section 22 of the Local 
Government Act 2000. 

 
Prejudicial interest generally 
 
10. (1) Subject to sub-paragraph (2), where you have a personal interest in any 

business of your authority you also have a prejudicial interest in that business 
where the interest is one which a member of the public with knowledge of the 
relevant facts would reasonably regard as so significant that it is likely to 
prejudice your judgement of the public interest. 

 
 (2) You do not have a prejudicial interest in any business of the authority where 

that business 
 

(a) does not affect your financial position or the financial position of a 
person or body described in paragraph 8; 

 
(b) does not relate to the determining of any approval, consent, licence, 

permission or registration in relation to you or any person or body 
described in paragraph 8; or 

 
(c) relates to the functions of your authority in respect of 

 
(i) housing, where you are a tenant of your authority provided that 

those functions do not relate particularly to your tenancy or 
lease; 

 
(ii) school meals or school transport and travelling expenses, where 

you are a parent or guardian of a child in full time education, or 
are a parent governor of a school, unless it relates particularly to 
the school which the child attends; 

 
(iii) statutory sick pay under Part XI of the Social Security 

Contributions and Benefits Act 1992, where you are in receipt of, 
or are entitled to the receipt of, such pay; 

 
(iv) an allowance, payment or indemnity given to members; 
 
(v) any ceremonial honour given to members; and 
 
(vi) setting council tax or a precept under the Local Government 

Finance Act 1992. 
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Prejudicial interests arising in relation to overview and scrutiny committees 
 
11. You also have a prejudicial interest in any business before an overview and 

scrutiny committee of your authority (or of a sub-committee of such a 
committee) where 

 
(a) that business relates to a decision made (whether implemented or not) 

or action taken by your authority’s executive or another of your 
authority’s committees, sub-committees, joint committees or joint sub-
committees; and 

 
(b) at the time the decision was made or action was taken, you were a 

member of the executive, committee, sub-committee, joint committee 
or joint sub-committee mentioned in paragraph (a) and you were 
present when that decision was made or action was taken. 

 
Effect of prejudicial interests on participation 
 
12. (1) Subject to sub-paragraph (2), where you have a prejudicial interest in any 

business of your authority 
 

(a) you must withdraw from the room or chamber where a meeting 
considering the business is being held 

 
(i) in a case where sub-paragraph (2) applies, immediately after 

making representations, answering questions or giving 
evidence; 

 
(ii) in any other case, whenever it becomes apparent that the 

business is being considered at that meeting; 
 

unless you have obtained a dispensation from your authority's 
standards committee; 
 

(b) you must not exercise executive functions in relation to that business; and 
 

(c) you must not seek improperly to influence a decision about that business. 
 

 (2) Where you have a prejudicial interest in any business of your authority, you 
may attend a meeting (including a meeting of the overview and scrutiny 
committee of your authority or of a sub-committee of such a committee) but 
only for the purpose of making representations, answering questions or giving 
evidence relating to the business, provided that the public are also allowed to 
attend the meeting for the same purpose, whether under a statutory right or 
otherwise. 
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PART 3 
 
 

REGISTRATION OF MEMBERS' INTERESTS 
 
 
 
Registration of Members' interests 
 
13. (1) Subject to paragraph 14, you must, within 28 days of 
 

(a) this Code being adopted by or applied to your authority; or 
 

(b) your election or appointment to office (where that is later), 
 
register in your authority's register of members' interests  (maintained under section 
81(1) of the Local Government Act 2000) details of your personal interests where 
they fall within a category mentioned in paragraph 8(1)(a), by providing written 
notification to your authority's monitoring officer. 

 
 (2) Subject to paragraph 14, you must, within 28 days of becoming aware of any new 

personal interest or change to any personal interest registered under paragraph (1), 
register details of that new personal interest or change by providing written 
notification to your authority's monitoring officer. 

 
Sensitive information 
 
14. (1) Where you consider that the information relating to any of your personal interests is 

sensitive information, and your authority's monitoring officer agrees, you need not 
include that information when registering that interest, or, as the case may be, a 
change to that interest under paragraph 13. 

 
 (2) You must, within 28 days of becoming aware of any change of circumstances which 

means that information excluded under paragraph (1) is no longer sensitive 
information, notify your authority's monitoring officer asking that the information be 
included in your authority's register of members' interests. 

 
 (3) In this Code, "sensitive information" means information whose availability for 

inspection by the public creates, or is likely to create, a serious risk that you or a 
person who lives with you may be subjected to violence or intimidation. 
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Local Hearing Procedures – May 2009 1

 
Procedure for Local Standards Hearings 

 
1. Interpretation 
 
(a) “Member” means the Member of the Council who is the subject of the 

allegation being considered by the Standards Committee, unless the context 
indicates otherwise.  It also includes the Member’s nominated representative. 
 

(b) “Investigating Officer” means either the Ethical Standards Officer of the 
Standards Board for England (ESO) who referred the report to the Council 
(and includes his or her nominated representative) or in the case of matters 
that have been referred for local investigation and matters which have been 
referred by the Standards Committee to the Monitoring Officer for 
investigation, references to the Investigating Officer mean the person 
appointed by the Monitoring Officer to undertake that investigation (which may 
include the Monitoring Officer, and his or her nominated representative). 

 
(c) “The Matter” is the subject matter of the Investigating Officer’s report. 

 
(d) “The Standards Committee” refers to the Standards Committee or to any 

Standards Sub-Committee to which it has delegated the conduct of the 
hearing. 
 

(e) “The Democratic Services Officer” means an Officer of the Council 
responsible for supporting the Standards Committee’s discharge of its 
functions and recording the decisions of the Standards Committee. 
 

(f) “Legal Adviser” means the Officer responsible for providing legal advice to the 
Standards Committee.  This may be the Monitoring Officer, another legally 
qualified Officer of the Council, or someone appointed for this purpose from 
outside the Council. 
 

(g) “The Chair” refers to the person presiding at the hearing. 
 
2. Modification of Procedure 
 
The Chair may agree to vary this procedure in any particular instance where he/she 
is of the opinion that such a variation is necessary in the interests of fairness. 
 
3. Representation 
 
The Member may be represented or accompanied during the meeting by a Solicitor, 
Counsel, or, with the permission of the Committee, another person.  Note that the 
cost of such representation must be met by the Member, unless the Council has 
agreed to meet all or any part of that cost in accordance with its terms and conditions 
of its policy in relation to Member indemnities. 
 
The council has in place insurance to meet the legal cost of any elected or co-opted 
member of the council to cover all reasonable and necessary costs charged by a 

AGENDA ITEM 5
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representative appointed to represent the member/co-opted member who is charged 
with being in breach of the Member Code of Conduct. The terms and conditions of 
any insurance cover shall be in accordance with the council's insurance policy 
currently in force. 
 
 
4. Pre-Hearing Procedure (ESO’s Report) 
 
Upon reference of a matter from an ESO for local determination following completion 
of the ESO’s report, the Monitoring Officer shall: 
 

(a) Arrange a date for the Standards Committee’s hearing; 
 

(b) Send a copy of the report to the Member and advise him/her of the 
date, time and place for the hearing; 

 
(c) Send a copy of the report to the person who made the allegation and 

advise him/her of the date, time and place for the hearing; 
 

(d) Request the Member to complete and return the model Pre-Hearing 
Forms A, B, D and E, as recommended by the Standards Board for 
England within 14 days of receipt; 

 
(e) In the light of any Pre-Hearing Forms returned by the Member, 

determine whether the Standards Committee will require the 
attendance of the ESO and any additional witnesses at the hearing to 
enable it to come to a properly considered conclusion at the hearing, 
and arrange for their attendance; 

 
(f) Prepare a Pre-Hearing Summary Report setting out the course of the 

allegation, investigation and Pre-Hearing Process and highlighting the 
issues which the Standards Committee will need to address;    and 

 
(g) Arrange that the agenda for the hearing, together with the Pre-Hearing 

Summary Report and copies of any relevant documents are sent to: 
 

(i) All Members of the Standards Committee who will conduct the 
hearing; 

 
(ii) The Member; 
 
(iii) The person who made the allegation;  and 
 
(iv) The Investigating Officer. 

 
5. Pre-Hearing Process (Local Investigation) 
 
Upon receipt of the final report of the Investigating Officer including a finding that the 
Member failed to comply with the Code of Conduct for Members or the Standards 
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Committee finds that the matter should be considered at a formal hearing, the 
Monitoring Officer shall: 
 

 (a) Arrange a date for the Standards Committee’s hearing; 
 

(b) Send a copy of the report to the Member and advise him/her of 
the date, time and place for the hearing; 

 
(c) Send a copy of the report to the person who made the allegation and 

advise him/her of the date, time and place of the hearing; 
 
(d) Request the Member to complete and return the model Pre-Hearing 

Forms A, B, D and E, as recommended by the Standards Board for 
England within 14 days of receipt; 

 
(e) In the light of any Pre-Hearing Forms returned by the Member, 

determine whether the Standards Committee will require the 
attendance of the Investigating Officer and any additional witnesses at 
the hearing to enable it to come to a properly considered conclusion at 
the hearing, and arrange for their attendance; 

 
(f) Prepare a Pre-Hearing Summary Report setting out the course of the 

allegation, investigation and Pre-Hearing Process and highlighting the 
issues which the Standards Committee will need to address;   and 

 
(g) Arrange that the agenda for the hearing, together with the Pre-Hearing 

Summary Report and copies of any relevant documents are sent to: 
 

(i) All members of the Standards Committee who will conduct the 
hearing; 

 
(ii) The Member; 
 
(iii) The person who made the allegation;   and 
 
(iv) The Investigating Officer 

 
6. Legal Advice 
 
The Standards Committee may take legal advice from its legal adviser at any time 
during the hearing or while they are considering the outcome.  The substance of any 
legal advice given to the Standards Committee should be shared with the Member 
and the Investigating Officer if they are present. 
 
7. Setting the Scene 
 
At the start of the hearing the Monitoring Officer shall introduce each of the Members 
of the Standards Committee, the Member (if present), the Investigating Officer (if 
present) and any other Officers present, and shall then explain the procedure which 
the Standards Committee will follow in the conduct of the hearing. 
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8. Preliminary Procedural Issues 
 
The Standards Committee shall then deal with the following preliminary procedural 
matters in the following order: 
 
 (a) Appointment of Chair 
 An Independent Member shall be appointed as Chair. 

 
(b) Disclosures of Interest 
 
The Chair shall ask Members of the Standards Committee to disclose the 
existence and nature of any personal or prejudicial interests; 

 
 (c) Quorum 

 
The Chair shall confirm that the Standards Committee is quorate, i.e. one 
Councillor Member and two Independent Members. 
 

 (d) Hearing Procedure 
 

The Chair shall confirm that all present know the procedure which the 
Standards Committee will follow in determining the matter. 

 
 (e) Proceeding in the absence of the Member 
 
 If the Member is not present at the start of the hearing: 
 

(i) the Chair shall ask the Monitoring Officer whether the Member has 
indicated his/her intention not to attend the hearing; 

 
(ii) the Standards Committee shall then consider any reasons which the 

Member has provided for not attending the hearing and shall decide 
whether it is satisfied that there is sufficient reason for such failure to 
attend; 

 
(iii) if the Standards Committee is satisfied with such reasons, it shall 

adjourn the hearing to another date 
 
(iv) if the Standards Committee is not satisfied with such reasons, or if the 

Member has not given any such reasons, the Standards Committee 
shall decide whether to consider the matter and make a determination 
in the absence of the Member or to adjourn the hearing to another 
date. 

 
(f) Exclusion of Press and Public 

 
(i) The Standards Committee may exclude the Press and public from its 

consideration of the matter where it appears likely that confidential or 
exempt information will be disclosed in the course of this consideration. 
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(ii) The Chair shall ask the Member, the Investigating Officer and the legal 

adviser to the Standards Committee whether they wish to ask the 
Standards Committee to exclude the Press or public from all or any 
part of the hearing.  If any of them so request, the Chair shall ask them 
to put forward reasons for so doing and ask for responses from the 
others and the Standards Committee shall then determine whether to 
exclude the Press and public from all or any part of the hearing. 

 
(iii) Where the Standards Committee does not resolve to exclude Press 

and public, the agenda and any documents which have been withheld 
from the Press and public in advance of the meeting shall then be 
made available to the Press and public. 

 
9. A failure to comply with the Code of Conduct 

 
The Standards Committee will then address the issue of whether the Member failed 
to comply with the Code of Conduct in the manner set out in the Investigating 
Officer’s report. 

 
(a) The Chair shall ask the Member to confirm that he/she maintains the position 

as set out in the pre-hearing summary 
 

(b) The Pre-Hearing Process Summary 
 
 The Chair will ask the legal adviser or the Democratic Services Officer to 

present his/her report, highlighting any points of difference in respect of which 
the Member has stated that he/she disagrees with any finding of fact in the 
Investigating Officer’s report.  The Chair will then ask the Member to confirm 
that this is an accurate summary of the issues and ask the Member to identify 
any additional points upon which he/she disagrees with any finding of fact in 
the Investigating Officer’s report. 

 
(i) If the Member admits that he/she has failed to comply with the Code of 

Conduct in the manner described in the Investigating Officer’s report, 
the Standards Committee may then make a determination that the 
Member has failed to comply with the Code of Conduct in the manner 
described in the Investigating Officer’s report and proceed directly to 
consider whether any action should be taken (Paragraph 11). 

 
(ii) If the Member identifies additional points of difference, the Chair shall 

ask the Member to explain why he/she did not identify these points as 
part of the pre-hearing process.  He/she shall then ask the 
Investigating Officer (if present) whether he/she is in a position to deal 
with those additional points of difference directly or through any 
witnesses who are in attendance or whose attendance at the hearing 
can conveniently be arranged.  Where the Standards Committee is not 
satisfied with the Member’s reasons for failing to identify each 
additional point of difference as part of the pre-hearing process, it may 
decide that it will continue the hearing but without allowing the Member 

Page 15



Local Hearing Procedures – May 2009 6

to challenge the veracity of those findings of fact which are set out in 
the Investigating Officer’s report but in respect of which the Member did 
not identify a point of difference as part of the pre-hearing process, or it 
may decide to adjourn the hearing to allow the Investigating Officer 
and/or any additional witnesses to attend the hearing. 

 
(c) Presenting the Investigating Officer’s Report 
 

(i) If the Investigating Officer is present, the Chair will then ask the 
Investigating Officer to present his/her report, having particular regard 
to any points of difference identified by the Member and why he/she 
concluded, on the basis of his/her findings of fact, that the Member had 
failed to comply with the Code of Conduct.  The Investigating Officer 
may call witnesses as necessary to address any points of difference. 

 
(ii) If the Investigating Officer is not present, the Standards Committee 

shall only conduct a hearing if they are satisfied that there are no 
substantial points of difference or that any points of difference can be 
satisfactorily resolved in the absence of the Investigating Officer.  In the 
absence of the Investigating Officer, the Standards Committee shall 
determine on the advice of the Monitoring Officer which witnesses, if 
any, to call.  Where such witnesses are called, the Chair shall draw the 
witness’s attention to any relevant section of the Investigating Officer’s 
report and ask the witness to confirm or correct the report and to 
provide any relevant evidence. 

 
(iii) No cross-examination shall be permitted but, at the conclusion of the 

Investigating Officer’s report and/or of the evidence of each witness, 
the Chair shall ask the Member if there are any matters upon which the 
Standards Committee should seek the advice of the Investigating 
Officer or the witness. 

 
(d) The Member’s Response 
 

(i) The Chair shall then invite the Member to respond to the Investigating 
Officer’s report and to call any witnesses as necessary to address any 
points of difference. 

 
(ii) No cross-examination shall be permitted but, at the conclusion of the 

Member’s evidence and/or of the evidence of each witness, the Chair 
shall ask the Investigating Officer if there are any matters upon which 
the Standards Committee should seek the advice of the Member or the 
witness. 

 
(e) Witnesses 
 

(i) The Standards Committee shall be entitled to refuse to hear evidence 
from the Investigating Officer, the Member or a witness unless they are 
satisfied that the witness is likely to give evidence which they need to 
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hear in order to be able to determine whether there has been a failure to 
comply with the Code of Conduct. 

 
(ii) Any Member of the Standards Committee may address questions to the 

Investigating Officer, to the Member or to any witness. 
 
 
(f) Additional Evidence 

 
 At the conclusion of the evidence, the Chair shall check with the Members of 

the Standards Committee that they are satisfied that they have sufficient 
evidence to come to a considered conclusion on the matter. 

 
(g) If the Standards Committee at any stage prior to determining whether there 

was a failure to comply with the Code of Conduct are of the opinion that they 
require additional evidence on any point in order to be able to come to a 
considered conclusion on the matter, the Standards Committee may (on not 
more than one occasion) adjourn the hearing and make a request to the 
Investigating Officer to seek and provide such additional evidence and to 
undertake further investigation on any point specified by the Standards 
Committee. All parties to the complaint will be informed if and when this 
occurs. 

 
(h) Determination as to whether there was a failure to comply with the Code of 

Conduct 
 

(i) At the conclusion of the Member’s response, the Chair shall ensure 
that each Member of the Standards Committee is satisfied that he/she 
has sufficient information to enable him/her to determine whether there 
has been a failure to comply with the Code of Conduct as set out in the 
Investigating Officer’s report. 

 
(ii) Unless the determination merely confirms the Member’s admission of a 

failure to comply with the Code of Conduct (as set out in Paragraph 
9(b) (i) above), the Standards Committee shall then retire to another 
room to consider in private whether the Member did fail to comply with 
the Code of Conduct as set out in the Investigating Officer’s report. 

 
(iii) The Standards Committee shall take its decision on the balance of 

probability based on the evidence which it has received at the hearing. 
 
(iv) The Standards Committee’s function is to make a determination on the 

matter.  It may, at any time, return to the main hearing room in order to 
seek additional evidence from the Investigating Officer, the Member or 
a witness, or to seek legal advice from or on behalf of the Monitoring 
Officer.  If it requires any further information, it may adjourn and instruct 
an Officer or request the Member to produce such further evidence to 
the Standards Committee. 
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(v) At the conclusion of the Standards Committee’s consideration, the 
Standards Committee shall consider whether it is minded to make any 
recommendations to the Council with a view to promoting high 
standards of conduct among Members. 

 
(vi) The Standards Committee shall then return to the main hearing room 

and the Chair will state the Standards Committee’s principal findings of 
fact and their determination as to whether the Member failed to comply 
with the Code of Conduct as set out in the Investigating Officer’s report. 

 
10. If the Member has not failed to follow the Code of Conduct 
 
If the Standards Committee determines that the Member has not failed to follow the 
Code of Conduct in the manner set out in the Investigating Officer’s report the 
Committee will then consider whether it should make any recommendations to the 
authority with a view to promoting high standards among members. 
 
11. Action consequent upon a failure to comply with the Code of Conduct 
 
(a) The Chair shall ask the Investigating Officer (if present, or otherwise the legal 

adviser) and the subject Member whether, in their opinion, the Member’s 
failure to comply with the Code of Conduct is such that the Standards 
Committee should impose a sanction and, if so, what would be the 
appropriate sanction. 

 
(b) The Chair will then ensure that each Member of the Standards Committee is 

satisfied that he/she has sufficient information to enable him/her to take an 
informed decision as to whether to impose a sanction and (if appropriate) as 
to the form of the sanction. 

 
(c) Any Member of the Standards Committee may address questions to the 

Investigating Officer or to the Member as necessary to enable him/her to take 
such an informed decision. 

 
(d) The Chair should then set out any recommendations which the Standards 

Committee is minded to make to the Council with a view to promoting high 
standards of conduct among Members and seek the views of the Member, the 
Investigating Officer and the legal adviser. 

 
(e) The Standards Committee shall then retire to another room to consider in 

private whether to impose a sanction, (where a sanction is to be imposed) 
what sanction to impose and when that sanction should take effect, and any 
recommendations which the Standards Committee will make to the Council. 

 
(f) At the conclusion of their consideration, the Standards Committee shall return 

to the main hearing room and the Chair shall state the Standards Committee’s 
decisions as to whether to impose a sanction and (where a sanction is to be 
imposed) the nature of that sanction, and when it should take effect, together 
with the principal reasons for those decisions, and any recommendations 
which the Standards Committee will make to the Council. 
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(g) The Standards Committee has power to impose any one or a combination of 

the following sanctions: 
 

• censure of that Member 
 
• restriction for a period not exceeding six months of that Member’s access to 

the premises of the authority or that member’s use of the resources of the 
authority, provided that those restrictions meet both the following 
requirements: 

 
(i) they are reasonable and proportionate to the nature of the breach; and 
(ii) they do not unduly restrict the person’s ability to perform the functions 

of a Member. 
 

• partial suspension of that Member for a period not exceeding six months  
 
• suspension of that Member for a period not exceeding six months 

 
• that the Member submits a written apology in a form specified by the 

Standards Committee 
 

• that the Member undertakes such training as the Standards Committee 
specifies 

 
• that the Member participates in such conciliation as the Standards Committee 

specifies 
 

• partial suspension of that Member for a period not exceeding six months or 
until such time as the Member has met either of the following restrictions: 

 
(i) they have submitted a written apology in a form specified by the 

Standards Committee; or 
(ii) they have undertaken such training or have participated in such 

conciliation as the Standards Committee specifies 
 
• suspension of that Member for a period not exceeding six months or until 

such time as the Member has met either of the following restrictions: 
 

(i) they have submitted a written apology in a form specified by the 
Standards Committee; or 

(ii) they have undertaken such training or have participated in such 
conciliation as the Standards Committee specifies 

 
12. Reference back to the Ethical Standards Officer 
 
If, at any time before the Standards Committee has determined upon any 
appropriate sanction, the Standards Committee considers that the nature of the 
failure to comply with the Code of Conduct for Members is such that the appropriate 
sanction would exceed the powers of the Standards Committee, the Standards 
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Committee may instruct the Monitoring Officer to request the Ethical Standards 
Officer to resume responsibility for the conduct of the matter, and may adjourn the 
hearing until the Monitoring Officer advises the Standards Committee of the Ethical 
Standards Officer’s response to such a request. 

 
 
13. The Close of the Hearing 

 
(a) The Standards Committee will  

 
(i) announce its decision on the day of the hearing and provide the 

Democratic Services Officer with a short written statement of their 
decision, which the Democratic Services Officer will deliver to the 
Member as soon as practicable after the close of the hearing; and 

 
(ii) give its full written decision as soon as possible but within two weeks of 

the hearing to the relevant parties: 
 

• the Member 
• the complainant 
• the Standards Committee of any other authorities concerned 
• the Standards Board for England. 

 
(b) The Chair will thank those present who have contributed to the conduct of the 

hearing and formally close the hearing; 
 
(c) Following the close of the hearing, the Democratic Services Officer will agree 

a formal written notice of the Standards Committee’s determination and the 
Monitoring Officer shall arrange for the distribution and publication of that 
notice (or a summary of that notice, where required) in accordance with 
Regulation 20 of the Standards Committee (England) Regulations 2008.  

 
14. Appeals 

 
The Member may appeal against the decision of the Standards Committee by writing 
to the President of the Adjudication Panel for England, ensuring that his letter sets 
out the grounds for such an appeal, includes a statement as to whether or not he 
consents to the appeal being heard by way of written representations, and is 
received by the President within 21 days of the date of the written notice of decision 
under Paragraph 13(d). 
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STANDARDS SUB-COMMITTEE (Hearing) 

 
21 July 2009 

 
REPORT OF THE COUNCIL’S MONITORING OFFICER 

 
 
 
 
COMPLAINT AGAINST A COUNCILLOR 
REF:  MC9-08 
 

 
FOR DETERMINATION 

 
Summary: 
 
 
The subject member is a member of both Barking and Dagenham council and of the 
Greater London Authority (GLA). A complaint was submitted about the subject member’s 
conduct it being alleged that he had breached the Code of Conduct in place in both 
authorities. 
 
The GLA standards sub committee met on 20 October 2008 and there decided to refer 
the matter for investigation.. The standards assessment sub committee of Barking and 
Dagenham council initially had dismissed the complaint on 6 November 2008 as 
disclosing no breach of the Code of Conduct. However, the complainant asked for a 
Review of that decision and on 3 December 2008 a differently constituted meeting of the 
standards sub committee decided to refer the matter for investigation. I appointed Sanjay 
Prashar, Deputy Head of Law to carry out the investigation.  Helen Sargeant was 
appointed by the GLA to investigate a potential breach under the GLA Code of Conduct. 
 
Given the common ground between the two authorities,  the standards committees of 
both Barking and Dagenham council and of the GLA decided to conduct concurrent 
investigations and, if the investigation found a breach of the Code, to hold concurrent 
hearings. 
 
Sanjay Prashar and Helen Sargeant presented their final investigation report to both 
standards sub committees of Barking and Dagenham and the GLA (which met 
separately) on 29th April 2009. Their joint report found there to have been a breach of the 
Code of Conduct of both authorities. The standards committees of both authorities 
accepted the report findings and decided that the matter progress to a final hearing. 
 
Given that both committees are dealing with the same matter, the standards committees 
of both authorities have agreed to hold their final hearing concurrently with the other. 
This means that while the standards committees of each authority will be convening to 
hear the evidence and make its own decision they will convene at the same time and 
place to hear the evidence together. The two standards committees will elect a chair on 
each side and agree an overall chair for the purpose of the main hearing. After all the 
evidence has been heard the two committees will retire to reach their own decision 
although they can confer with each other during the course of the hearing. 
 
Mr. Prashar will attend the meeting to present the joint investigation report which is 

AGENDA ITEM 6
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attached at Appendix A.  Ms. Sargeant is unable to attend. 
 
The hearing must be conducted in accordance with the Standards Committee (England) 
Regulations 2008 and guidance issued by the Standards Board for England. The 
Regulations provide that a standards committee may conduct a hearing using such 
procedures as it considers appropriate in the circumstances. The Guidance requires the 
standards committee to hear the evidence relating to the complaint before reaching its 
decision on the evidence before it. The monitoring officers of both Barking and 
Dagenham Council and of the GLA will be in attendance to advise their respective 
committees as to procedure. 
 
After hearing all the evidence the standards committee is required to make a finding of 
fact whether the member has failed to comply with the code of conduct or not and even if 
it finds a beach it must also determine whether any sanction should be imposed. 
 
Under Reg. 19 (3) of the Regulations the standards committee may impose any of the 
following sanctions in the event that it finds that the subject member breached the Code 
of Conduct of the relevant authority: 
 
(a)  censure of that member;  
(b)  restriction for a period not exceeding six months of that member’s access to the 

premises of the authority or that member’s use of the resources of the authority, 
provided that those restrictions—  

 (i) are reasonable and proportionate to the nature of the breach; and  
 (ii) do not unduly restrict the person’s ability to perform the functions of a member; 
(c)  partial suspension of that member for a period not exceeding six months;  
(d)  suspension of that member for a period not exceeding six months;  
(e)  that the member submits a written apology in a form specified by the standards 

committee;  
(f)  that the member undertakes such training as the standards committee specifies;  
(g)  that the member participate in such conciliation as the standards committee 
 specifies;  
(h)  partial suspension of the member for a period not exceeding six months or until 

such time as the member submits a written apology in a form specified by the 
standards committee;  

(i)  partial suspension of the member for a period not exceeding six months or until 
such time as the member has undertaken such training or has participated in such 
conciliation as the standards committee specifies;  

(j)  suspension of the member for a period not exceeding six months or until such 
time as the member has submitted a written apology in a form specified by the 
standards committee;  

(k)  suspension of the member for a period not exceeding six months or until such 
time as that member has undertaken such training or has participated in such 
conciliation as the standards committee specifies. 

 
It is a matter for the standards committee as to which sanction is appropriate in the light 
of the evidence they hear. The Monitoring Officers of the respective authorities will 
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ensure that copies of the Standards Board for England Guidance in relation to sanctions 
are available at the hearing to assist members in this regard. 
 
Recommendation: 
 
The Standards Sub-Committee is asked to consider the report and make one of the 
following findings: 
 
1. that the subject member has not failed to comply with the code of conduct of 

Barking and Dagenham council (‘the council’); 
2.  that the subject member has failed to comply with the code of conduct of the 

council; 
 but that no action needs to be taken in respect of the matters which were 

considered at the hearing; or  
3. that the subject member has failed to comply with the code of conduct of the 

council and that a sanction should be imposed. 
 
Contact Officer: 
 
Nina Clark 
 

Title: 
 
Monitoring Officer 
 

Contact Details: 
 
Tel: 020 8227 2114 
Fax: 020 8227 2252 
Minicom: 020 8227 2594 
Email: nina.clark@lbbd.gov.uk 
 

 
 
Consultees: 
 
Margaret Freeman – Senior Democratic Services Officer 
 
 
Background papers Used in the Preparation of the Report: 
 
Standards Board for England Local Assessment Guidance 
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Appendix A 
 
 
 
 
 
 
 
 
 
Case Reference: Sept-05/ MC9/08 
 
 
Report of an investigation under Section 59 of the Local Government Act 2000 into 
an allegation concerning Councillor and Assembly Member Richard Barnbrook.  
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1. Executive Summary 

 

1.1   Richard Barnbrook has been a Councillor for Barking and Dagenham (“LBBD”) 
since his election on May 5 2006, and has been an Assembly Member of the 
Greater London Authority (“GLA”) since his election on May 5 2008. 

 
1.2  Councillor Rush is a Councillor for Barking and Dagenham, and has Executive   

portfolio responsibilities for Safer Neighbourhoods and Communities. 
 
1.3    Councillor/ Assembly Member Barnbrook was filmed in an interview by Simon 

Darby, Deputy Leader of the BNP outside Southwark Cathedral. The interview 
appeared on his website, YouTube and his blog on the Daily Telegraph website. 

 
1.4    The interviewer introduces Richard Barnbrook as “Richard Barnbrook BNP 

General Assembly Member for London.” 
 
1.5    Richard Barnbrook states during the recording that “In Barking and Dagenham 

alone 3 weeks ago, there was a murder of a young girl. We don’t know who’s 
done it, her girlfriend was attacked inside an educational institute. Again, 2 
weeks ago there was another attack by knives on the streets of Barking and 
Dagenham where two people were murdered” 

 
1.6    Councillor Rush complained to the GLA on 25 September 2008 that she knew 

the statements to be lies, and her complaint to LBBD on 7 October 2008 was 
that this was false information. She considered that the relevant breach of the 
Code of Conduct (“the Code”) was disrepute.  

 
1.7  The Code needs to be read together with the Relevant Authorities (General 

Principles) Order 2001, and the relevant principles here are honesty and 
integrity, and leadership.  

 
1.8    The Monitoring Officers of both LBBD and the GLA instructed a joint 

investigation further to the referral from their relevant Standards Committees 
sub-committees. 

 
1.9    Mr Barnbrook wrote a letter to the Barking and Dagenham Recorder signing 

himself off as both Assembly Member and Councillor, which was published on 
11 December 2008 which stated “..To my mind it makes little difference whether 
there were one or three murders – just one murder is too many!” 

 
1.10  Mr Barnbrook met with the investigators and said that he knew at the time that 

he  made the statements that they were inaccurate.  
 
1.11  Mr Barnbrook said with regards his first allegation of a murder that the reason 

he had said that there had been a murder was that it “came out wrong” because 
of the speed of his delivery. He had meant to say that that the woman was from 
Barking & Dagenham and murdered in Newham.  
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1.12  Mr Barnbrook confirmed with regards his second allegation that there were two 
murders, that he knew at the time that he made the statement that they were on 
life support. He said that they did not die.  

 
1.13  Councillor Rush’s main concern was the impact of these statements on the 

community in terms of fear of crime, and their effect in undermining the 
public’s confidence in local government and the police. Mr Barnbrook denied in 
his meeting that this was the case. Councillor Rush stated at her investigation 
meeting that the statements undermined the trusted messenger relationship built 
up with the council/police and the community, she felt that the fear of crime was 
a significant issue in the borough, and moreover that there was a disparity 
between actual incidents of crime and fear of crime the latter of which adversely 
affected the quality of life of all people in the Borough. Mr Barnbrook in his 
meeting with the investigators accepted that as a politician he should make sure 
that what he says is accurate, as by stating that there have been murders will 
raise the fear of crime.  

 
1.14  The interview was filmed and then posted on his website although at the time he   

knew the statements to be incorrect. The recording was not live. Mr Barnbrook 
said that although he himself did not view the blog until someone from London 
Mothers Against Knives told him of the complaint, he took responsibility for the 
content of the blog. 

 
1.15  Mr Barnbrook was asked by the national BNP whether he wanted to leave the  

video on the blog after becoming aware of its inaccuracies and he said he wanted 
it  to remain because of his belief in gun crime, and thought it would be removed  
within 4-6 weeks anyway. Mr Barnbrook said in his meeting with the 
investigators that he thought that the blog had been removed in view of the 
inaccuracies. 

 
1.16  Mr Barnbrook said that he would not apologise for the statements until knife 

crime is over. He stated that he regretted saying that there were two murders 
when there were not (in respect of one assertion made in his blog), and did not 
regret stating that there was another murder (in respect of the other assertion). 

 
1.17  Mr Barnbrook said that he did not believe that he misled people as murders are  

happening. He was provided with a letter (document 14) which the investigators 
had been given, which was from the Metropolitan Police Service in Barking and 
Dagenham which showed that there had been no murders in the period that he 
had asserted that there were and that the number of murders in LBBD were 
decreasing. Mr Barnbrook said that he did not trust the police figures and had 
made a Freedom of Information Act request and had different figures which he 
would supply to the investigators. However, the evidence provided by Mr 
Barnbrook did not verify this. 

 
1.18  Mr Barnbrook in his response to the draft investigation report stated that it had 

not been his intention to mislead anyone and the inaccuracies were unintentional. 
During the meeting with investigators, he made it clear that he knew that the 
statements were incorrect, and the investigators concluded that he did not attempt 
to remedy this, as he did not re-record the video.  
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1.19  In his response to the draft investigation report, Mr Barnbrook apologises for  

passing on information that was incorrect and said that he actually meant to say 
attempted murders and that this was not picked up in the editing of the 
recording. However, Councillor Rush in her response to the draft report 
provided new evidence from the Metropolitan Police to show that there had 
been no serious incidents in that period at all, which included anyone on life 
support. Mr Barnbrook in his meeting with investigators said that he knew at the 
time of the statement that they were on life support, and said in his response to 
the draft report that they were attempted murders.  

 
1.20  If we accept the evidence from the Metropolitan Police then this does raise 

serious concerns as to the conduct of Mr Barnbrook both in the statements made 
in recording the video, and then the evidence he has provided both at the meeting 
with investigators and his response to the draft investigation report. At his 
meeting with us in January, he said that the second statement “came out wrong” 
and he meant to say that they were on life support as he knew that they were. In 
his response to the investigation report, he has said that he meant to say attempted 
murders but due to the editing this was not picked up. However the evidence from 
the Metropolitan Police show that there were no serious incidents during this 
period. The investigators are minded to conclude that this new evidence raises 
concerns about Mr Barnbrook’s evidence provided at the meeting with 
investigators as to why he initially made inaccurate statements.  

 
1.21  Mr Barnbrook has provided documents to demonstrate that people are murdered 

in London because of knife, gun or other weapons, and has provided newspaper 
articles that show the impact of such crimes. 

 
1.22  Council Rush has provided documents to demonstrate that fear of crime affects   

peoples behaviour and attitudes. 
 
1.23  As a result of our investigation, we consider that: 
 

(a) Mr Barnbrook was giving the impression that he was acting as an 
Assembly Member of the GLA, and a Councillor of LBBD 

 
(b) Mr Barnbrook failed to comply with the Code of Conduct of both the GLA 

and the LBBD, by bringing his office and the respective authorities into 
disrepute.  
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2. Councillor and Assembly Member Richard Barnbrook’s official details 
 
2.1    Councillor and Assembly Member Richard Barnbrook was elected to Barking 

and Dagenham Council on 5 May 2006 and as an Assembly Member on the 
London  Assembly on 5 May 2008, each for a term of four years. He was Leader 
of his party at the London Borough of Barking and Dagenham during 2006/07 and 
2007/08.  

 
2.2    Councillor and Assembly Member Richard Barnbrook currently serves on the 

following committees at the London Borough of Barking and Dagenham: 
Assembly, Ceremonial Council and the Development Control Board. He is a 
representative on the Dagenham Gateway Community Housing Partnership and he 
was also a member of the Scrutiny Management Board during his first two years 
of office. He is a member of the following London Assembly committees: Audit 
Panel, Budget Monitoring Sub-Committee and the Health and Public Services 
Committee. 

 
2.3    Councillor and Assembly Member Richard Barnbrook gave a written 

undertaking to observe the Code of Conduct of the London Borough of Barking 
and Dagenham on 4 May 2006 and the Code of Conduct of the Greater London 
Authority on 3 May 2008. 

 
2.4    Councillor Barnbrook was unable to attend training sessions on the Code of 

Conduct held at Barking and Dagenham on 3 and 24 September 2007 and 9 
January 2008, but subsequently signed to confirm that he had read the training 
material provided.  

 
2.5    Assembly Member Barnbrook received training on the Code of Conduct from 

the  Greater London Authority on 8 July 2008 from the Monitoring Officer.  
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3. The relevant legislation   
 
The Code of Conduct 
 
3.1   At the time of the complaint both the Greater London Authority (“the GLA”) and 

the London Borough of Barking & Dagenham (“LBBD”) had adopted the Model 
Code of Conduct as set out in the schedule to the Local Authorities (Model Code 
of Conduct) Order 2007 as their Codes of Conduct, and the GLA had made slight 
amendments to it. 

 
3.2   The Relevant Authorities (General Principles) Order 2001 sets out the principles 

which are to govern the conduct of members of relevant authorities in England, 
which include the GLA and the LBBD. The LBBD has these principles in its 
preamble to the Code. The GLA has amended its Code so that it reads: 

 
 Paragraph 1 (2) of the GLA Code of Conduct 
 

“You should read this Code together with the general principles          
prescribed by the Secretary of State, which are as follows:  

Selflessness 
 

You should serve only the public interest and should never improperly 
confer an advantage or disadvantage on any person. 

Honesty and Integrity 

You should not place yourself in situations where your honesty and 
integrity may be questioned, should not behave improperly and should on 
all occasions avoid the appearance of such behaviour. 

Objectivity 
 

You should make decisions on merit, including when making 
appointments, awarding contracts, or recommending individuals for 
rewards or benefits. 

 
Accountability 
 
You should be accountable to the public for your actions and the manner 
in which you carry out your responsibilities, and should co-operate fully 
and honestly with any scrutiny appropriate to your particular office. 

 
Openness 
 
You should be as open as possible about your actions and those of your 
authority, and should be prepared to give reasons for those actions. 
 

Page 31



 8

Personal Judgement 
 
You may take account of the views of others, including their political 
groups, but should reach your own conclusions on the issues before you 
and act in accordance with those conclusions. 

 
Respect for Others 
 
You should promote equality by not discriminating unlawfully against any 
person, and by treating people with respect, regardless of their race, age, 
religion, gender, sexual orientation or disability. You should respect the 
impartiality and integrity of the authority's statutory officers, and its other 
employees. 
 
Duty to Uphold the Law 
 
You should uphold the law and, on all occasions, act in accordance with 
the trust that the public is entitled to place in you. 
 
Stewardship 
 
You should do whatever you are able to do to ensure that your authority 
uses its resources prudently and in accordance with the law. 
 
Leadership 
 
You should promote and support these principles by leadership, and by 
example, and should act in a way that secures or preserves public 
confidence.” 

 
 
3.3 Paragraph 2 of the GLA and LBBD Codes states: 

 
    “ 2. —(1) Subject to sub-paragraphs (2) to (5), you must comply with 
this Code whenever you— 

      (a) conduct the business of the Authority (which, in this 
Code, includes the business of the office to which you are 
elected or appointed); or 
 
(b) act, claim to act or give the impression you are acting 
as a representative of the Authority,  

and references to your official capacity are construed 
accordingly. 

(2) Subject to sub-paragraphs (3) and (4), this Code does not 
have effect in relation to your conduct other than where it is in 
your official capacity. 
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…..” 

3.4 Paragraph 5 of the respective Codes state: 

“You must not conduct yourself in a manner which could reasonably be regarded as 
bringing your office or authority into disrepute. “ 
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4. Evidence Gathered 
 
The Complaint 

Councillor Rush’s complaint to the GLA is as follows (Document 4 of the Schedule 
of Evidence): 

“Please note that this is on Richard barnbrook’s blog which introduces him as a 
Greater London Assembly Member. It is also on youtube. On the basis of the 
comments made in the latter part of the video where Richard Barnbrook quite clearly 
states that 3 weeks ago a young girl was murdered in an education establishment in 
Barking and Dagenham I know this to be an absolute lie. He also goes to claim a 
further 2 murders in the borough in the last 2 weeks which is also a lie. On making 
these false statements not only on his blog but on You tube which has a world wide 
audience I believe that Richard Barnbrook has brought his position as an elected 
member of the GLA into disrepute he has also tried to damage the reputation of the 
GLA and its elected Members as well as Barking & Dagenham Council, the fact that 
Barking & Dagenham is on public record as a Safe place to live is brought into 
disrepute by his total lack of honesty and integrity…I am very much aware of all the 
incredible work that is being done by the GLA and its members alongside London 
boroughs to tackle knife crime in the capital and I am very disappointed that all an 
elected Assemblyman can do is to mock the efforts of others and to openly and 
outrageously lie to whip up fears in the London community.” 

Councillor Rush’s complaint to the LBBD is as follows (Document 5 of Schedule of 
Evidence): 

“That a video recording of an interview, which appeared on Richard Barnbrook’s 
blog and on You Tube, appeared to focus on and criticise the Borough, and include 
false information. Councillor Rush considered that the statements made during the 
interview resulted in the councillor acting in a way which brought his honesty and 
integrity as a councillor into disrepute, and also, by association, the Council. She also 
considered that the councillor’s actions were at odds with two principles within the 
Code of Conduct: a duty to uphold the law and leadership.”   

4.1 Oral evidence (meetings with Councillor Rush and Mr Barnbrook) 
 

i. Councillor Rush  
 

• First viewed video blog on/around 24 September 2008 on Mr 
Barnbrook’s1 Daily Telegraph blog. 

 
• Blog was also posted on Mr Barnbrook’s own website and on You-

Tube 
 

• Found statements to be inflammatory (inflamed fears in the 
community and across London), that dealing with community 
fears/fear of crime is a responsibility that any elected member 
should take seriously.  

                                                 
1 All references to Mr Barnbrook are to Councillor/ Assembly Member Barnbrook 
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• Because of her portfolio Councillor Rush knew that these 

statements were untrue 
 

• Statements seem to be attempting to undermine confidence in 
public safety, confidence with the police, and are directly at odds 
with the principle of leadership  

 
• Councillor Rush said that across London, politicians are working 

hard to reassure the elderly/ young people that the streets are safe 
and by what Mr Barnbrook has said he has deliberately set out to 
inflame fear and undermine the public’s trust and confidence in 
local government and the police. 

 
• Presented letter from the Metropolitan Police in Barking & 

Dagenham confirming that according to its statistics there were no 
murders in Barking and Dagenham during the 3 weeks preceding 
the posting of the video blog.  

 
• Presented letter from Mr Barnbrook to local newspaper published 

on 11 December 2008 and headlined “Number of murders not 
relevant” in support of assertion that Mr Barnbrook knew the 
statements to be wrong and yet kept them posted on website 

 
• Mr Barnbrook made the statements knowing them to be untrue 

 
• Considered that Mr Barnbrooks actions brought the Council into 

disrepute because statements undermine trusted messenger 
relationship built up by Councillor Rush/the police with the 
community and undermined their message of reassurance with 
regards murders in the borough.  

 
• Following a murder there is a lot of effort by the Community 

Safety Strategic Partnership to reinforce the community message. 
The Partnership has worked hard to reassure the community and 
they are responding to that message. The kind of comment from Mr 
Barnbrook “throws that all off side”.  that she had people coming 
up to her to state “three murders – what are you keeping from us?”  

 
• Fear of crime is a main issue in the Borough  

 
• Disparity between actual and fear of crime 

 
• Fear of crime affects quality of life of all people in the Borough 

 
• Young people more likely to join gangs and older people are less 

likely to leave home after dark when there is a perception of crime 
 

Page 35



 12

• In LBBD Mr Barnbrook was the leader of the Opposition until his 
election to the GLA. The new leader of the Opposition does not 
have the same profile as Mr Barnbrook. The BNP’s reputation is 
taken seriously and they are a legitimate party in Barking & 
Dagenham.  

 
• Would like a public apology and a period of cooling off for a few 

months so that he is not allowed in the chamber until he 
understands that there are certain standards for elected members 
that he has to abide by, for example, sitting outside the Chamber 
for a couple of months 

 
ii. Councillor/ Assembly Member Barnbrook 

 
• Considered complaint to be a personal attack on him by Councillor 

Rush 
 

• Has used blogs as a communication tool since “approximately 
2004/2005” 

 
• Checks contents of blogs and takes responsibility for these 

although he did not have time to see the final version of the blog in 
question. 

 
• Initially he said that prior to the video going out, there was a 

murder of a young African Caribbean woman in Barking & 
Dagenham, and there were two other fatal attacks. He later said 
that that the woman who was killed was from Barking & 
Dagenham but was killed outside the area in Newham, and in 
relation to the other two attacks, the people did not die. 

 
• With regards the first incident, Mr Barnbrook said that the 

statement “came out wrong” because of the speed of his delivery. 
With regards the second incident, Mr Barnbrook said that he 
“spoke too soon” and knew at the time that they were on life 
support. 

 
• Did not himself view the video containing the statements giving 

rise to this complaint until (London Mothers against knives) told 
me about the complaint” 

 
• Was asked by national BNP officials whether he wanted to leave 

video on blog after becoming aware of inaccuracies. He believed 
that the overall tenor still stands, and that it should be left on the 
website regardless of the misstatement. Indicated that his belief in 
gun crime [was] strong enough to keep it on his website and that he 
was of the view that it “would be removed in 4-6 weeks anyway” 
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• Felt that that the information was not correct, but “until knife crime 
is over I will not apologise” 

 
• Did not regret making the statements, but he did regret not putting 

the correct information over, and it would have been better if the 
correct information had been put across. He regretted saying that 
there were two murders when there were not, but did not regret 
referring to the other murder. 

 
• Mr Barnbrook said he had an audit process for screening 

information before publishing it. This was through the media, 
police and public. 

 
• With reference to the article in the local newspaper in December 

2008, he said that what he was saying was that nothing is being 
done in the Borough, even if one person dies or three, something 
still has to be done. 

 
• Denied that his comments undermined the public’s trust and 

confidence in local government and in the police, as the police 
don’t have power or resources to deal effectively with knife crime. 
Politicians should say what is happening and he is feeding back to 
the community what is happening in real life.  

 
• Thought that the blog had been removed in view of the fact that 

there had been inaccuracies. 
 

• If he had said three murders took place, that wouldn’t have been 
inaccurate because murders have happened in the Borough.  

 
• If he had said that people are dying by the knife that would also 

have been accurate. “I don’t believe that I misled them, there are 
murders happening”.  

 
• He added “but I could have made lots of other reports if I’d wanted 

to undermine police and the Borough. If I had to go through this 
again, I would do it again, but making sure it was accurate.”  

 
• Comments were to show that this is happening, it was not enough 

for politicians to say it is all going nicely.  
 

• He said that he did not trust the figures from the Metropolitan 
Police and had made a Freedom of Information request and had 
different figures returned. 

 
• He said that his actions were not intentional 

 
Specific responses to Allegation 1 
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• There was a murder but that in fact it involved a woman from the 
Barking and Dagenham area being murdered outside the Borough 
(in Newham) 

 
• Had in fact meant to say that there had been a murder of a girl from 

Barking and Dagenham and that the statement “had come out 
wrong because of speed of delivery” 
 
Specific responses to Allegation 2 
 

• Acknowledged stating that there were two murders but that in fact  
“ the two people didn’t die, they were critically ill but didn’t die” 

 
• Accepted that at the time of making the statement he knew that the 

two individuals were in fact on life support  
 

• Confirmed that both individuals in fact survived 
 

4.2 Documentary evidence 
 
      Councillor Rush 
 

• Letter from Hugh Boyle to Councillor Rush: ‘Barking and Dagenham – 
Murder Statistics’ dated 9 December 2008 

• Undated newspaper article – ‘BNP’s Barnbrook under fire over ‘YouTube 
murder claim’. Barking and Dagenham Recorder 

• Newspaper article – statement of Councillor Barnbrook in the Barking and 
Dagenham Recorder: ‘Number of murders not relevant’ dated 11 
December 2008 
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5.  Summary of material facts 
 
 
1.   Councillor/ Assembly Member Barnbrook was filmed in an interview outside 

Southwark Cathedral. He is introduced as “Richard Barnbrook BNP General 
Assembly Member for London”(the transcript of the blog is at Document 3). 

 
2.   The blog appeared on www.richardbarnbrook.com, YouTube, and the Daily 

Telegraph website. 
 
3.   He states during the recording that “..In Barking and Dagenham alone 3 weeks 

ago, there was a murder of a young girl. We don’t know who’s done it, her 
girlfriend was attacked inside an educational institute. Again, 2 weeks ago there 
was another attack by knives on the streets of Barking and Dagenham where 2 
people were murdered..” 

 
4.   Councillor Rush, member for LBBD made a complaint to both the GLA and the 

LBBD about the content of the blogs that she had seen on or around 24 September 
2008. The GLA’s Assessment Sub-Committee on 20 October 2008 decided that 
there was enough evidence to instruct the Monitoring Officer to investigate 
whether there had been a breach of the Code of Conduct, and considered that Mr 
Barnbrook was acting in his capacity as an Assembly Member.  

 
5.   The LBBD’s Review Sub-Committee decided that there was enough evidence to 

instruct the Monitoring Officer to investigate whether there had been a breach of 
the Code of Conduct, and considered that Mr Barnbrook was acting in his capacity 
as a Councillor of Barking & Dagenham. 

 
6.   The Monitoring Officers of both LBBD and the GLA instructed a joint 

investigation. 
 
7.   Mr Barnbrook wrote a letter to the Barking & Dagenham Recorder, signing 

himself off as both Assembly Member and Councillor, which was published on 11 
December 2008 which stated “this is typical of the unhelpful approach taken by 
so many politicians today. They seek to whitewash and sidetrack the genuine 
concerns of the man in the street by raising issues which are simply irrelevant. 
Violent street crime is a grave concern for all of us who live in Barking & 
Dagenham and in London. To my mind it makes little difference whether there 
were one or three murders – just one murder is one too many! We need to focus 
on what, if anything, is being done about it, and I will simply trying to do just that. 
Arguing about numbers won’t solve anything.” 

 
8.   Councillor Rush met with the investigators on 16 January 2009, and Mr 

Barnbrook met with the investigators on 6 February 2009. The summary of their 
evidence presented in the meeting is contained in section 4 above and the record 
of their meetings are set out at Documents 17 - 19. 

 
9.   Councillor Rush stated in her original complaints to the LBBD and the GLA that 

both Mr Barnbrook’s assertions relating to murders were lies. She said in her 
meeting with the investigators that she knew that they were lies because of her 
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portfolio responsibilities (she is portfolio holder at Barking & Dagenham for 
Neighbourhoods and Communities). 

 
10. Councillor Rush said in her complaint to the GLA that she considered the 

statements on the blog breached the general principles of honesty and integrity, 
and the code of conduct (as it brought the authority into disrepute). She also said 
this in her complaint to the Assessment Sub-Committee of the LBBD, as well as 
including the general principles of duty to uphold the law and leadership. In her 
meeting with the investigators she also added the other general principles of Duty 
to Uphold the Law, and Leadership. 

 
11. Mr Barnbrook met with the investigators on 6 February 2009. He said in his 

meeting with the investigators that he knew at the time that he made the 
statements that there had not been fatalities in Barking & Dagenham.  

 
12. He said with regards to the first allegation of a murder that the reason he had said 

that there had been a murder was that it “came out wrong” because of the speed of 
his delivery. He had meant to say that that the woman was from Barking & 
Dagenham and murdered in Newham.  

 
13. Mr Barnbrook confirmed with regards the second statement of his allegation that 

there were two murders, he knew at the time that he made the statement that they 
were on life support. He said that they did not die. (However, see paragraphs 7.3 
and 7.4) 

 
14. Mr Barnbrook took responsibility for the blog although he did not check its 

content until (London Mothers Against Knives) told him about the complaint.  
 
15. A letter was sent to him by email from the legal team at the GLA on 23 October 

2008 following the meeting of the Assessment Sub-Committee enclosing the 
Decision Notice. The Decision Notice set out details of the complaint, and the 
decision and the reasons for it.  

 
16. A letter was sent to him from LBBD following the meeting of the Review Sub-

Committee enclosing the Decision Notice. The Decision Notice set out details of 
the complaint, and the decision and the reasons for it.  

 
17. The recording of the video was not a live recording.  
 
18. Mr Barnbrook in the investigation meeting said that the video was usually on the 

personal blog for three weeks. He thought it would be removed within 4-6 weeks.  
The blogs appeared on the internet, without restriction. 

 
19. Mr Barnbrook accepted he was asked by the national BNP if he wished to remove 

the blog, and he determined that it should remain on the internet as he believed 
that the overall tenor still stood regardless of the misstatement. (The investigators 
did not ascertain when this communication took place).  

 
20. Mr Barnbrook said that he would not make an apology.” He said that “I would 

say that the information that was given over was not correct. But until knife crime 
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is over, I will not apologise.” Mr Barnbrook acknowledged he had made a 
misstatement and “I do regret saying that two people died and they didn’t, but I 
don’t regret saying about the murder”.  

 
21. Mr Barnbrook wrote a letter to a newspaper, signing his name off as both 

Assembly Member and Councillor which was published in the Barking & 
Dagenham recorder on 11 December 2008. He said in this article that “to my mind 
it makes little difference whether there were one or three murders - just one 
murder is too many!”  

 
22. A letter dated 9 December 2008 from Barking & Dagenham Metropolitan Police 

to Councillor Rush shows that murder figures are decreasing and that there were 
no murders in the period to which Mr Barnbrook referred. Mr Barnbrook disputes 
this as factual information. He had made Freedom of Information Act requests and 
said that he had different figures returned. The documentation that Mr Barnbrook 
has provided do not provide murder statistics for the LBBD, but are crime 
statistics.  

 
23. At the time of the meeting with Mr Barnbrook on 6 February 2009, the recordings 

were still on the internet, but have since been taken down.  
 
24. Councillor Rush in her response to investigators on the draft investigation report 

provided evidence to show that not only were there no fatalities but there were no 
serious incidents during the period 1 September – 24 September 2008. 

 
25. Mr Barnbrook in his response to the draft investigation report apologised for 

passing on information that was incorrect, said that he actually meant to say 
“attempted murders”, and also stated that he did not apologise for trying to 
highlight a genuine problem in order to encourage something to be done about it. 
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6.  Conclusion on facts  

1. That Councillor Rush in her complaint considered the statements to be a lie, and 
Mr Barnbrook in his statements said that he knew at the time of making these 
statements that they were not correct. Councillor Rush in her meeting on the 16 
January 2009 states that “because of her portfolio responsibilities she knows these 
statements to be false.” 
 
The Metropolitan Police Service in Barking & Dagenham have confirmed this by 
letter and said that there was one murder on April 19 2008 and not in the 3 week 
period alleged by Mr Barnbrook. The letter also shows that the murder rate has 
been decreasing. 

 
2. Councillor Rush’s main concern as she says in her statement is the impact of these 

statements on the community in terms of fear of crime, and that they undermine 
the public’s confidence in local government and the police. Mr Barnbrook denied 
in his meeting that this was the case. Councillor Rush said that it undermined the 
trusted messenger relationship built up with the council/police and the 
community, that the fear of crime is the main issue in the borough, and the fear of 
crime affects the quality of life of all people in the borough. However, Mr 
Barnbrook accepted the point made to him in the meeting with investigators that 
as a politician he should make sure that what he says is accurate, as if he says 
there have been two murders and there haven’t this will raise the fear of crime. 
 

3. That the blog was filmed and then posted on Mr Barnbrook’s website although at 
the time he knew the statements to be incorrect. He gave the reason for this as the 
“speed of delivery”. The recording was not live. Mr Barnbrook although he 
himself did not view the blog until someone from London Mothers Against 
Knives told him of the complaint, said that he took responsibility for the content 
of the blog. 

4. Mr Barnbrook was asked by the national BNP whether he wanted to leave the 
video on the blog after becoming aware of its inaccuracies and he said he wanted 
it to remain because of his belief in gun crime, and thought it would be removed 
within 4-6 weeks anyway. 

5. Mr Barnbrook said that he would not apologise for the statements although stated 
that he regretted saying that there were two murders when there were not, and did 
not regret stating that there was another murder. 

6. However, in his response to the investigation report, he has apologised for passing 
on information that was incorrect, that he meant to say that there were attempted 
murders, although did not apologise for trying to highlight a genuine problem in 
order to encourage something to be done about it. 

7. Councillor Rush has provided evidence from the Metropolitan Police in response 
to the draft report that show that there were no serious incidents during that time 
period, which includes nobody on life support. 
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8. Mr Barnbrook also said that he did not believe that he misled people as murders 
are happening. He said that he did not trust the police figures and had made a 
Freedom of Information Act request and had different figures which he would 
supply to the investigators. However, the evidence provided by Mr Barnbrook 
does not verify this. 
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7. Councillor Rush and Councillor/ Assembly Member Richard Barnbrook’s 
additional submissions  
 
The investigators would like to thank both Councillor Rush and Councillor/ Assembly 
Member Barnbrook for providing them with various documents. Apart from the 
documents set out in the Schedule of Evidence these have not been included in the 
report but have been collated as background papers, and we can provide these to the 
Committee, Monitoring Officers, Mr Barnbrook and the complainant on request. We 
recognise the significance they attach to these documents, but because of the narrow 
remit of this investigation, we do not consider them to be strictly relevant.  
 
Councillor Rush’s evidence not used 
 
7.1   Councillor Rush provided the investigators with documents which she 

considered showed that fear of crime was a key concern of people, that the use of 
knives is increasing and as to why people carry knives. 

 
Mr Barnbrook’s evidence not used 
 
7.2   Mr Barnbrook provided the investigators with newspaper articles which 

suggested that violent crime statistics were in disarray as crime figures had been 
misreported (however this did not include murder rates), as well as newspaper 
articles about knife crime. He also provided the investigators with responses to 
FOI requests about crime figures, numbers of murders in Barking and Dagenham, 
numbers in London admitted to hospital as a result of injuries sustained using 
knives, guns or other weapons and the destination of discharge from hospital, 

 
7.3   Comments on Councillor Rush’s comments on draft report  
 

Councillor Rush disputes the assertion put forward by Mr Barnbrook that when 
referring to the occurrence of an incident on the streets of Barking and 
Dagenham* having resulted in two murders, he had in fact intended to state that 
the two victims did not die but were placed on life support before recovering. 

 
She has produced evidence sourced from the Metropolitan Police that there were 
in fact no reported incidents in Barking and Dagenham during the period 
between 1-24 September 2008 which resulted in any individual suffering critical 
injuries requiring intensive care. 

 
This evidence appears to cast doubt over the accuracy of the evidence provided 
by Mr Barnbrook during his investigation interview.  

 
However, whilst the investigators have no reason to doubt the validity of the 
Metropolitan Police data, some uncertainty remains as to when the original video 
footage was taken, and as a consequence, whether the time period to which the 
data relates corresponds with the time period to which Mr Barnbrook refers in 
his blog. The investigators have sought verification from Mr Barnbrook’s 
Personal Assistant as to the date of production of the video, however, he was 
unwilling to assist in this regard. 
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* Mr Barnbrook refers on the blog to this incident having taken place “two weeks ago” 
 
7.4   Comments on Mr Barnbrook’s comments on draft report (our comments in 
italics)   
 
We have considered Mr Barnbrook’s comments with care and taken them into 
account in formulating our final report. Where appropriate, we have included his 
comments and responded to them in the main body of the report. 

 
 I accept the general validity of the complaint but do not accept that the 

inaccuracy of my statement was deliberate.   
 
Mr Barnbrook stated at our meeting with him that with regards the first murder that 
the information came out wrong because of the “speed of delivery”, and the second 
statement was wrong because “he spoke too soon”. At the time he made the 
recording with regards this second statement he admitted at the interview with us 
that when he was making the statement he knew that it was wrong and that they were 
on life support.  

 
 I did not know that the data contained in the recording was incorrect.  I would 

not have posted the recording if I had known that it was incorrect. 
 
This is different to the information that he provided at the meeting with us. He 
admitted at the meeting that he did know that the information was not correct. 

 
 Once I realised that the data was incorrect, the recording was removed from 

the internet on my instruction within 24 hours.   
 
At our meeting with Mr Barnbrook, he admitted that he knew that the information 
was inaccurate when he made the recording. He would have been informed of the 
complaint made by Councillor Rush after the meeting of both Assessment Sub-
Committees of both the GLA and LBBD and also the Review Sub-Committee of 
LBBD and therefore would have been informed that the video was on the internet at 
this time. It was not until the investigators spoke to him at their meeting in January 
2009 that he removed the statements. 

 
 Although I knew that the video was to be used for some purpose, I did not 

know the exact timing or media that would be used to convey it.   
 
In our meeting with him, he said that the BNP national website had asked him if he 
wanted to leave the recording on there. 

 
 The speed of the delivery of the report, meant that some of the remarks I had 

intended to make, did not come out as I had intended them.   
 
  As we stated this was not being published live, so it could have been re-recorded. 
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 I had meant to say that one girl from Barking and Dagenham had been 
murdered in Newham, not that she had been murdered within the Barking and 
Dagenham borough.   

 
  This is addressed already in the report. 

 
 The other two cases I mentioned were attempted murders and, at the time, the 

victims were in intensive care.  Very fortunately these victims pulled through. 
 
 In the recording he states that they were murders. 

 
 When I stated that these were “murders” I had actually meant “attempted 

murders”.  This was not picked up in the editing of the report.   
 
He did not state this in his recording, he did not re-record, and he did not say this in 
our meeting with him, or when we sent him a copy of the record of our meeting to 
review.  

 
 The message I was trying to convey, in filming the report, was that knife crime 

in the borough of Barking and Dagenham is high and proportionately one of 
the highest in London.  My intention in highlighting this was to make people 
aware of this in order to engage and encourage them to join in combating the 
problem rather than to frighten people or to criticise the Metropolitan Police.   

  
  Mr Barnbrook in the video states that various murders have taken place due to 
knife crime and this is factually incorrect.  

 
 The Metropolitan Police statistics that they publish are inaccurate.   

 
  We have addressed this. 

 
 I apologise for passing on information that was incorrect.  It had not been my 

intention to mislead anyone and the inaccuracies were unintentional.   
 
At his meeting with us, he stated that he would not make an apology. He has now 
apologised for passing on information that was incorrect. He knew at the time he 
made the statements that they were incorrect and the video was not re-recorded.  

 
 I do not apologise for trying to highlight a genuine problem in order to 

encourage something to be done about it.   
 
The recording emphasised that there had been murders in Barking & Dagenham 
which he knew was factually incorrect. 

 
 I consider that the complaint is part of a political campaign against me.   
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  We have been addressing the issue as to whether this is or is not a breach of the 
Code    
  of Conduct. 
 

Richard Barnbrook   15 April 2009  

 

 
8. Reasoning and findings as to whether there been a failure to comply with the 
Code of Conduct 

Capacity 

8.1 Both the GLA and LBBD Codes of Conduct only apply to a member acting in 
their official capacity. Paragraph 2 (1) of the Code requires that a member must 
comply with the Code whenever they:- 

 
(a) conduct the business of the Authority (which, in this Code, includes the 

business of the office to which you are elected or appointed); or 
 

(b) act, claim to act or give the impression you are acting as a representative 
of the Authority. 

 
The GLA 
 
8.2 The Assessment Sub-Committee at its meeting of 20 October 2008 decided as set 

out in its Decision Notice (enclosed at Document 10) that “Mr Barnbrook 
appeared to hold himself out as an Assembly Member and therefore the alleged 
conduct of the member fell within the scope of the Authority’s Code of Conduct.” 

  

The LBBD 

8.3  The Assessment Sub-Committee sitting on 6 November 2008 to consider this 
complaint concluded that Mr Barnbrook was at the time of presenting his 
video blog not acting in his official capacity as a representative of LBBD. It 
decided to take no further action in response to the complaint. Councillor Rush 
however sought a review of the decision and the LBBD Review Sub 
Committee sitting on 3 December 2008 determined that the matter should be 
referred to the Monitoring Officer to investigate 

 
8.4  Although the Decision Notices do not give any further detail, the Standards Board 

Case Review 2008 provides on page 3 that: 
  

 

 

“the issue of whether a Member has been representing an 
Authority or acting in a private capacity is something which 
must be established…Ideally this will be established when 
assessing complaints. However, sometimes it will only become 
clear during an investigation.” 
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8.5  To that end we do not propose to review in detail the decisions on scope.  
However, with regards the GLA at the beginning of the blog, he is introduced as   
Richard Barnbrook BNP General Assembly Member for London and therefore it 
can be said that he was at the very least acting, claiming to act or giving the 
impression that he was acting as a representative of the Authority. 
 

Does the behaviour breach paragraph 5 of the Code? - Disrepute 

8.6  Paragraph 5 of the Codes of both authorities provide that a member must not  
conduct themselves in a manner which could reasonably be regarded as bringing 
their office or authority into disrepute. 

 
8.7   At Q43 on page 55 of the Standards Board for England’s publication the Case  

Review 2007, the following guidance on the meaning of disrepute is given:- 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8.8  Q44 in the Case Review sets out the significance of the words “could 

reasonably  be regarded”:- 
 

 
 
 
 
 
 
 
 
 

“In general terms, disrepute can be defined as a lack of good reputation or 
respectability. 
 
In the context of the Code of Conduct, a member’s behaviour in office will 
bring that member’s office into disrepute if the conduct could reasonably 
be regarded as either  
 
(1) Reducing the public’s confidence in that member being able to fulfil 

their role; or 
 
(2) Adversely affecting the reputation of members generally, in being able 

to fulfil their role. 
 
Conduct by a member which could reasonably be regarded as reducing 
public confidence in the authority being able to fulfil its functions and 
duties will bring the authority into disrepute.” 

“An officer carrying out an investigation about someone allegedly
breaking the Code of Conduct does not need to prove that a member’s
actions have actually diminished public confidence, or harmed the
reputation of the authority, in order to show a failure to comply. The test is
whether or not a member’s conduct “could reasonably be regarded” as
having these effects. 

 
The test is objective and does not rely on any one individual’s perception. 
There will often be a range of opinions that a reasonable person could 
have towards the conduct in question. Members will have failed to comply 
with the Code if their conduct “could reasonably be regarded” by an 
objective observer as bringing their office or authority into disrepute. 
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8.9 In summary, disrepute can be categorised as conduct which when viewed 

objectively, could reasonably be regarded as damaging or reducing the 
public’s confidence in the member or members generally in being able to fulfil 
their role or in the authority being able to fulfil its functions and duties.  

8.10 The GLA is a strategic authority. Its principal functions are the promotion 
of economic and social development, wealth creation and promoting the 
improvement of the environment in Greater London. It must exercise these 
functions in the way that best improves the health of people in London, 
achieves sustainable development in the United Kingdom and contributes 
towards the mitigation of, or adaptation to, climate change, in the United 
Kingdom. It also has particular functions in relation to, amongst other 
things, policing. The GLA is part of the wider GLA Group which includes 
the Metropolitan Police Authority (“the MPA”). The GLA has the power to 
direct the Functional Bodies on how they are to exercise their functions and 
the Mayor has the power to appoint to certain senior roles in those Bodies 
and is himself Chair of the MPA.  One of the Mayor’s priorities is 
prevention of crime, which includes prioritising on prevention of gun and 
knife crime. The London Assembly consists of 25 elected members who 
hold the Mayor to account through scrutiny, approval of budgets and 
investigation of issues of importance to London. 

 
8.11     The LBBD is a Unitary Authority with a statutory responsibility for delivering 

a range of services to the local community. It is made up of 51 councillors 
who are elected at local elections every four years. The Borough is divided 
into 17 areas called “wards”. Each ward elects three Councillors. In addition to 
its adoption of the Model Code of Conduct, the Authority also includes a 
range of protocols within its Constitution. This includes a Protocol relating to 
Communications for Council Members. 

 
This states as follows: 

1. It is the policy of Barking & Dagenham Council to be open, honest and accurate 
in dealing with the media at all times. Our press and marketing activity supports and 
promotes the wide range of activities Executive Members and Council Officers 
undertake as they work on behalf of residents to build communities and transform 
lives. 
2. All elected members of the Council, whatever political party, have a duty both to 
the Council and to residents to ensure that in commenting on the policies and work 
of the Council, they make every effort to ensure that everything they say, whether 
verbally or written (for example in leaflets), is factually correct. Although Members 
are entitled to comment on Council policies, they must not knowingly explain 
Council policies in factually incorrect terms. 
3. Inaccurately explaining Council policies can result in tension in the community 
and damage the reputation of the Council and its work on behalf of all residents that 
live in the borough. 
4. Failure to follow this Protocol could lead to a Member being in breach of the 
Members’ Code of Conduct. Breaches of the Code will be referred to the Standards 
Committee. 
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8.12  It is necessary in the context of the above to consider the impact of Mr 
Barnbrook’s statements (which he knew to be inaccurate) and whether they 
could reasonably be regarded as: 

 
(a) reducing the public’s confidence in that member being able to fulfil his 
role;  
      or  
(b) in the authority being able to fulfil its functions; or  
(c) adversely affecting the reputation of members generally in being able to 

fulfil their role  
 
8.13 We noted in our conclusion on the facts that Mr Barnbrook knew at the time 

he made the statements that they were untrue. He did not re-record the video even 
though it was not a live feed. When questioned by the BNP national party as to 
whether it should remain on the internet, he agreed that it should because of his 
belief in gun crime. He said that he took responsibility for the blog but said he did 
not view the blog until the London Mother’s Against Knives person informed him 
of the complaint.  

 
8.14 However, in his response to the draft report, Mr Barnbrook states that the 

inaccuracy of the statements was not deliberate, he did not know that the data 
contained in the recording was incorrect, and that he removed the recording from 
the internet within 24 hours of realising the data was incorrect. This appears at 
odds as to the comments he made in the interview with us. 

 
8.15 At our meeting with us Mr Barnbrook clearly stated that he would not make an 

apology, although regretted not putting the correct information over.  We were 
also told by Councillor Rush about Mr Barnbrook’s high profile in Barking & 
Dagenham. We are aware that he was leader of the BNP group in Barking & 
Dagenham from 2006-2008. We are also aware of the wide audience that the 
internet reaches. 

 
8.16 We noted that on 11 December 2008 he wrote a letter to the Barking & 

Dagenham Recorder where he stated that there has been a complaint by 
Councillor Rush about precisely how many murders had taken place in the 
borough. He said “To my mind it makes little difference whether there were one or 
three murders – just one murder is one too many!.. Arguing about numbers won’t 
solve anything.” However, we are aware from the letter dated 9 December 2008 
from the Barking & Dagenham Metropolitan Police Service that at the time that 
he made the statements there were no murders in Barking & Dagenham during 
that period in which he said there were three. Mr Barnbrook has himself admitted 
in his statement of his awareness that the three murders he asserts in his statement 
did not end in fatalities in Barking & Dagenham. 

 
8.17 Councillor Rush has told us that the issue of knife crime is the main issue in 

the LBBD, and we are aware of the high profile this issue has across London, 
including the work that the GLA does on preventing knife crime. 

 
8.18 We are aware that politicians do make generalisations and comments to score 

political points and we have had to carefully consider the statements made by Mr 
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Barnbrook in this respect. The statements that Mr Barnbrook made were about 
two very specific incidents reporting three murders. He knew at the time he made 
those statements that they did not take place within the LBBD, but the statements 
he made suggested that they did. He knew that the video was then put on a blog, 
and at the very least thought it would be up there for 4-6 weeks.  

 
8.19 The question for us as investigators is whether this brings his office or either 

authority into disrepute. We consider that on the facts presented Mr Barnbrook 
has been at the very least dismissive of providing people with correct information 
and at the most showed wilful disregard for the truth. Mr Barnbrook has 
demonstrated his concern with knife crime, both in the meeting with the 
investigators, and the subsequent evidence that has been provided to us. At his 
meeting with us he was clear that he did not want to apologise for the factually 
inaccurate reporting, whilst knife crime still exists. However, in his response to 
the draft report he apologises for passing on information that was incorrect and 
said that he meant to say that the two murders in Barking & Dagenham were in 
fact attempted murders and that this was not picked up in the editing, that it was 
not his intention to mislead anyone and the inaccuracies were unintentional. 
Whilst we have concerns with the last two points, this did appear to be an apology 
for inaccurate reporting. However, Councillor Rush in her response to the draft 
report has provided evidence to show that there were no serious incidents in the 
LBBD during the period at all which includes any resulting in a person being kept 
on life support. This is particular relevant for the second claim as Mr Barnbrook in 
his recording said that two people had been murdered; in his meeting with us said 
that he knew at the time that they had not been murdered but were on life support; 
and in his response to the draft report has said that he meant to say that they were 
attempted murders. If Councillor Rush’s evidence from the Metropolitan Police is 
accepted and if it is the same period that Mr Barnbrook is talking about, then we 
have strong reservations about the accuracy of the evidence provided by Mr 
Barnbrook during the investigation.  

 
8.20 As stated earlier, the Code needs to be read together with the general 

principles.  
The Code of Conduct Guide for Members 2007 states the following: 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

“These principles define the standards that members should uphold, and
serve as a reminder of the purpose of the Code of Conduct. 

 
As these principles do not create a statutory obligation for members, the
Standards Board cannot accept allegations that they have been breached. 

 
However, you should be aware that a failure to act in accordance with 
these general principles may amount to a breach of the Code of Conduct. 
For example, by placing yourself in situations where your honesty and 
integrity may be questioned, your conduct may be “conduct which could 
reasonably be regarded as bringing a member’s office or authority into 
disrepute” as stated in paragraph 5 of the Code of Conduct.” 
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8.21 As Councillor Rush points out in her complaint, she considers the relevant 
general principles are “honesty and integrity” and these are explained in the 
General Principle Order as “you should not place yourself in a situation where 
your honesty and integrity may be questioned, should not behave improperly and 
should on all occasions avoid the appearance of such behaviour”. She added in 
the investigation meeting and in communication with the Monitoring Officer of 
LBBD that leadership was another principle that was important and we would 
agree that is relevant here. This principle reads “You should promote and support 
these principles by leadership, and by example, and should act in a way that 
secures or preserves public confidence”. 

 
8.22 The general principles were recommended by the First Nolan Committee 

reviewing Standards in public life. They were recommended on the following 
basis: 

 
 
 
 
 
 
 
 
 
 
8.23 The Nolan Committee’s third report stated local councillors are aware “that 

high ethical standards are critical to maintain public confidence in local 
government.” 

 
We can also look to the GLA Standards committee’s terms of reference as 
these include “promoting and maintaining high standards of conduct by the 
Mayor, Assembly Members, and co-opted members.” The LBBD Standards 
Committee terms of reference highlight the need to “promote and maintain 
high standards of conduct by Members and Employees” 

 
8.24   Mr Barnbrook has said to us that he knew that what he was saying at the time 

was untrue, and this does seem at odds with the general principles of honesty and 
integrity, and leadership. Councillor Rush said that by making false statements 
this did undermine public confidence in the police and Councillor Rush. However 
Mr Barnbrook denied that in his meeting with us. The documentary evidence 
provided by both Councillor Rush and by Mr Barnbrook unfortunately does not 
assist us on this point. We consider that a Councillor/Assembly Member, as a 
leading member of the community, should uphold high standards of behaviour. 
Lord Bingham noted in Porter v Magill [2001] UKHL 67 and as recently reported 
in (R (Mullaney) v The Adjudication Panel for England [2009] EWHC 72 
(Admin)) that “..public powers are conferred as if upon trust that those who 
exercise powers in a manner inconsistent with the public purpose for which the 
powers were conferred betray that trust and so misconduct themselves.” It is 
noted that a core purpose of the statutory conduct regime is to increase public trust 

“We can say that conduct in public life is more rigorously scrutinised than it 
was in the past, that the standards which the public demands remain high, 
and that the great majority of people in public life meet those high 
standards. But there are weaknesses in the procedures for maintaining and 
enforcing those standards. As a result people in public life are not always as 
clear as they should be about where the boundaries of acceptable conduct 
lie. This we regard as the principal reason for public disquiet. It calls for 
urgent remedial action.”
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in local government by putting in place a framework to govern the behaviour that 
the public can reasonably expect from those it elects to represent it.  

 
8.25 If the public were aware that Mr Barnbrook was in fact putting out statements 

that he knew were false, we consider that this could reasonably be regarded as 
undermining public confidence in both Members and the authorities as a whole in 
being able to fulfil their functions. 

 
8.26 We have considered the issue of freedom of expression briefly and whether 

there could be any infringement of this right here. In APE 0414, the courts 
said “It is important that the restraints should not extend beyond what is 
necessary to maintain proper standards in public life and that political 
expression is afforded a higher level of protection.” We consider that a 
politician should be able to put across their political views, and make 
political statements regardless of whether other political parties or member 
of the public disagree with them.  

 
8.27 However, the difference here is that Mr Barnbrook made statements which 

he knew at the time were inaccurate, which we consider were at the very 
least dismissive of the truth and at the most displayed a wilful disregard for 
factual accuracy. This is in our view a behaviour that must fall within the 
remit of the Code of Conduct and the standards regime.  

 
8.28    We consider that in the context of this case, by knowingly putting false 

statements on the internet on a high profile issue, Mr Barnbrook, who is a 
high profile local politician has acted in a manner that could reasonably be 
regarded as: 

 
a) Reducing the public’s confidence in that member being able to 

fulfil their role; and 
 
b) adversely affecting the reputation of members and the role of both 

Councillor and Assembly Member generally; and  
 
c) reducing public confidence in the respective authorities ability to 

fulfil their functions and duties. Trust in elected representatives is 
essential and by knowingly making untrue statements it could 
reasonably be regarded that Mr Barnbrook may have damaged 
public confidence in, and harmed the reputation of elected 
representatives. 
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9. Finding 
 
In conclusion, we find that Mr Barnbrook has failed to comply with the Code of 
Conduct of both the GLA and the LBBD, by bringing his office and the respective 
authorities into disrepute. 
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Appendix A 

 
Schedule of evidence  

(documents in separate bundle) 
 
A: Complaint and relevant correspondence 
 

Doc 
No Date Description Pages 

1  Code of Conduct of the Greater London 
Authority 

1-10 

2 July 2008 LBBD Members’ Code of Conduct 11-20 

3  Transcript of the statement made by Councillor/ 
Assembly Member Barnbrook. 

21-22 

4 25/09/08 Councillor Rush’s complaint to the GLA 23-24 

5 07/10/08 Councillor Rush’s complaint to LBBD 25-26 

6 

20 and 
21/10/08 

 

Emails between Councillor Rush and Nina 
Clark, providing further details of her 
complaint  

27-28 

7 07/10/08 Letter to Helen Sargeant from Councillor Rush 29-30 

8 
08/11/09 Emails between Councillor Rush and Nina 

Clark, requesting a review of the LBBD 
Assessment Sub-Committee decision  

31-35 

9 07/11/08 LBBD Assessment Sub-Committee Decision 
Notice 

36-38 

10 22/10/08 GLA Assessment Sub-Committee Decision 
Notice 

39-40 

11 

 
23/10/08 

Letter to Councillor/ Assembly Member 
Richard Barnbrook from Stephen Gee: 
‘Complaint against Richard Barnbrook, 
Assembly Member’, attaching Decision Notice 
of 20/10/08 

41-43 

12 
 
03/12/08 

Review Summary of LBBD Standards Sub-
Committee: ‘Standards Sub-Committee 
(Review) MC9/08  

44-45 

13 
13/02/09 Email to Councillor/ Assembly Member 

Richard Barnbrook from Helen Sargeant: 
‘Sept/05’ 

46-48 

14 09/12/08 Letter from Hugh Boyle to Councillor Rush: 
‘Barking and Dagenham – Murder Statistics’ 

49 
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B: Other relevant Evidence 
 

 

15 
Undated Newspaper article – ‘BNP’s Barnbrook under fire 

over ‘YouTube murder claim’’. Barking and 
Dagenham Recorder.  

50 

16 
11/12/08 Newspaper article – statement of Councillor 

Barnbrook in the Ilford Recorder: ‘Number of 
Murders not relevant’.  

51 

 
C: Meetings with Councillor Rush and Councillor/Assembly Member 
Richard Barnbrook and comments on draft report 
 

 

17 16/01/09 Notes of Standards Investigation with Councillor 
Mrs V Rush 

52-56 

18 06/02/09 Notes of Standards Investigation with Councillor/ 
Assembly Member Richard Barnbrook 

57-62 

19 16/01/09 Notes of Standards Investigation with Councillor 
Mrs V Rush with Councillor Rush’s comments 

63-68 

20 
18/03/08 and 
01/04/09 

Email Comments from Councillor Rush on draft 
report 
 

69-72 

21 15/04/09 Comments from Richard Barnbrook on draft 
report 

73 
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Appendix B 

 Conduct of investigation 

The Monitoring Officers of Barking & Dagenham and the GLA jointly requested that 
this investigation was undertaken by Satish Mistry, Interim Deputy Head of the GLA, 
and Sanjay Prashar, Deputy Head, Corporate Law and Employment. Helen Sargeant, 
Senior Legal Adviser, GLA was assisting Satish Mistry at the GLA. Since Mr 
Mistry’s departure on 26 February 2009 Helen Sargeant, Senior Legal Adviser, GLA 
has been undertaking the investigation on behalf of the GLA.  

Throughout this report we have referred to Councillor/Assembly Member Barnbrook 
as Mr Barnbrook for ease of reference. 
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